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1 . The amendment filed on 11/1 0/08 is entered and made of record. 

2. Response to applicant's arguments 

On page 6, the applicant stated: 

"Claim 1 of the application recites an image extraction method in which at least a 
surface of the background is formed by an organic dye. 

The Examiner acknowledged that Smoot does not disclose such a feature, but alleged 
that such a feature is disclosed in O'Meara, and further alleged that it would be obvious 
to modify the disclosure of Smoot to include the feature." 

The examiner agrees; Examiner found Nelson (US pat no 6,775,381) which discloses 
such feature. 

DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-4 and 10 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
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decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim recites a series of steps or acts to be performed, the claim neither 
transforms underlying subject matter nor is positively tied to another statutory category 
that accomplishes the claimed method steps, and therefore does not qualify as a 
statutory process. For example the image extraction method including steps of image 
pick up step and extracting is of sufficient breadth that it would be reasonably 
interpreted as a series of steps completely performed mentally, verbally or without a 
machine. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smoot (US pat no 5,940,1 39) in view of Nelson (US pat no 6,775,381 ). 

With regards to claim 1, Smoot discloses an image extraction method, comprising: 



2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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a first image pickup step to pick up an image of an object positioned in front of a 
background using wavelengths in a visible light region (see column 2, lines 50-52); 

a second image pickup step to pick up an image of the object positioned in front 
of the background using wavelengths in an infrared region (see column 2, lines 53-55); 
and 

an extracting step to extracting step to extract only the object based on the 
images picked up by the first and second image pickup steps (see column 3, lines 13- 
26). 

Smoot does not disclose a surface of the background is formed by an organic dye. 
Nelson discloses a surface of the background is formed by an dye (column 2, lines 19- 
29). 

One skilled in the art would include a surface of the background is formed by a dye or 
any form of dye is because dye provides increase in brightness and shading which 
further distinguish between the object and background in an image. 

With regards to claim 2, Smoot discloses extracting step extracts the object from the 
image picked up by the first image pickup step depending on color, and extracts the 
object from the image picked up by the second image pickup step depending on 
luminance (see column 7, lines 20-23, the color of the object is inherently extracted). 

With regards to claim 10, see the rationale for claim 1 . 
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4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smoot 
'139 in view of Nelson '381 as applied to claim 1 further in view of O'Meara (US pat no 
3,544,771). 

With regards to claim 3, Smoot discloses all of the claim elements / features as 
discussed above in rejection for claim 1 and incorporated herein by reference, but fails 
to disclose dye has a color selected from a group consisting of blue-green color, gold 
color and silver color. O'Meara suggests selecting the background color as gray and the 
color of the object as black. Selecting dye color from group of consisting of blue-green 
color, gold color and silver color is a matter of choice. It would have been obvious to 
one having ordinary skill in the art at the time of the invention was made to include 
Selecting dye color from group of consisting of blue-green color, gold color and silver 
color is a matter of choice because the energy in the form of electromagnetic radiation 
such as light is direct to the background dye and object will produce distinguishable 
series of pulse signal showing the location of object and the background area, so one 
would be able to easily locate the object. 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smoot 
'139 in view of Nelson '381 as applied to claim 1 further in view of Rohr (US pub no 
2002/0098435). 
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With regards to claim 4, Smoot and Nelson disclose all the limitations of claim 1 , but do 
not disclose organic dye has a color of phthalocyanine organic dye. Rohr discloses 
organic dye has a color of phthalocyanine organic dye (see paragraph 22). One skilled 
in the art would include because to allow the dye to with stand light radiation to prevent 
the dye from coming off from the background image, so the dye in the background can 
last longer. 

6. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smoot ('1 39) in view of Nelson '381 and Okazaki (US pat no 6,873,71 3). 

With regards to claim 5, see the rationale and rejection for claim 1 . In addition, Okazaki 
discloses a matching section to compare the image extracted by the extracting section 
and registered object images and to output a result of comparison as an authentication 
result (see column 3, lines 19 to 33, a plurality of images are taken from different views, 
the first image taken is read as the image taken from first imager and second image 
taken is read as the image taken from second imager, the average brightness is 
compared between the first, second and to the registered image). It would have been 
obvious to one having ordinary skill in the art at the time of the invention was made to 
include a matching section because to identify the individual to prevent tress passers 
from entering any secure facility to improve security. 

With regards to claim 6, see the rationale and rejection for claim 2. 
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With regards to claim 7, see the rationale for claim 5. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smoot 
('139) in view of Nelson '381 and Okazaki '713 as applied to claim 5 further in view 
O'Meara '771 . 

With regards to claim 8, see the rationale and rejection for claim 3. 

8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smoot 
('139) in view of Nelson '381 and Okazaki '713 as applied to claim 5 further in view Rohr 
'435. 

With regards to claim 9, see the rationale for claim 4. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALEX LIEW whose telephone number is (571)272-8623 
or cell (917)763-1 192. The examiner can be reached anytime. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Bella can be reached on (571) 272-7778. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/628,477 Page 8 

Art Unit: 2624 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew C Bella/ 

Supervisory Patent Examiner, Art 

Unit 2624 

Alex Liew 

AU2624 

3/1/09 



